Chapter 5 Terms: Civil Liberties
· Civil Liberties: civil liberties are the protection the constitution provides against the abuse of government power. Civil Rights on the other hand usually pertain to certain groups suffering from discrimination. In common conversation the phrases are ususaly interchangeable.
· Alien and Sedition Act of 1798:  Due to a pseudo war with France and a fear the French Revolution would spread to America, John Adams passed the Sedition Act where anyone who wrote or spoke “any false, scandalous, and malicious writing” against Congress or the President or exciting the “hatred of the people’ against the government became a crime. 
· Espionage and Sedition Acts (1917-1918): Due to a fear of Germans were trying to overthrow the country (we were at war with them) it became a crime to utter false statements that would interfere with the military, mail materials advocating for insurrection or generate forcible resistance to laws, write or speak anything with the intent to incite resistance, or curtail war production. Around two hundred thousand were prosecuted under this law.
· Smith Act (1940): Illegal to advocate the overthrow of the US govt by force. 

· Internal Security Act (1950): required members of the Communist Party to register with the govt.

· Communist Control Act (1954): Declared the Communist Party to be part of a conspiracy to overthrow the govt. (The last two were proposed by Senator Joseph McCarthy).

· Contrary to usual practice of being permissive with civil liberties, the Supreme Court generally sided with these types of legislation. However, being found guilty of sedition requires more then the person simply talking about it. (Otherwise almost every redneck with their ‘The South will rise again’ rhetoric would be in jail.)
· Due process of law: denies the government the right without due process (going through the legal motions) to deprive people of life, liberty, or property.

· Equal Protection of the Law: a standard of equal treatment that must be observed by the government.

· Selective Incorporation: Court cases that apply the Bill of Rights to the States.

· Freedom of Expression: Right of people to speak, publish, and assemble.

· Freedom of religion: people should be free to exercise their religion and the government may not establish a religion.

· Prior Restraint: censorship of a publication. (Basicaly, the press should be free from Prior Restraint.)

· Clear and Present Danger Test: Law should not punish speech unless there was a clear and present danger of producing harmful actions. This came about as a result of the Espionage Act where Chief Justice Oliver Wendell Holmes ruled that the constitution does not give you the right to should ‘fire’ in crowded theater.
· Libel: written statement that defames the character of another person and is false. (It is slander if spoken). Public individuals don’t really have much recourse against libel as that speech falls under the freedom of expression to criticize the govt. Public individuals must prove that the words were published with actual malice and courts place a very high burden of proof upon the plaintiff/claimant.
· Symbolic Speech: an act that conveys a political message.

·  Free Exercise Clause: first amendment requirement that a law cannot prevent free exercise of religion.
· Establishment Clause:  first amendment ban on laws ‘respecting an establishment of religion’.

· Wall of Separation: court ruling that govt cannot be involved with religion. Separation of Church and State means the same thing.

· Exclusionary Rule: improperly gathered evidence may not be introduced in a criminal trial. Improperly gathered evidence is evidence that is gathered in violation of the constition. Specifically, the 4th (unreasonable search and seizure) and 5th (self incrimination). Prior to 1961 improperly gathered evidence could be introduced, but then the defendant could sue the police department. This was due to Mapp v Ohio. (Interestingly, Mapp was a woman!)

· Search Warrant: a judges order authorizing a search.

· Probable Cause: reasonable cause for issuing a search warrant or making an arrest; more then suspicion is needed.
· Good Faith Exception: an error in gathering evidence sufficiently minor that it may be used in a trial. Eg: A search was carried out with a warrant but it is later revealed the warrant was defective (such as the judge using the wrong form or filling something out wrong, not unusual in the late-night requests).
· Patriot Act: Passed after 9/11 it massively expands federal power when it comes to prosecuting and investigating individuals. The key part is the ease at which wiretapping can be allowed.

